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Introduction

Constant evolution is required to maintain and protect the integrity of sport. The World Anti-Doping
Agency (WADA) released the original World Anti-Doping Code (the Code) in 2004, and the most
recent version of the Code comes into force on January 1, 2021. With this update, the new 2021
Canadian Anti-Doping Program (CADP) takes effect the same date to remain compliant.

As the 2021 CADP is nearly 100 pages, it can be difficult and time consuming for Athletes to
understand exactly how the changes impact their rights and options. The following are 6 key
changes to the CADP that Athletes should be aware of.

Results Management Agreements (Rule 10.8.1)

A Results Management Agreement is the voluntary admission of an asserted anti-doping rule
violation (ADRYV) that warrants an ineligibility period of four or more years. The result of this
admission is an automatic reduction in sanction of one year. The Athlete has twenty (20) days
from the issuance of the notification of the ADRV assertion to make this early admission. It is also
important to note that, by signing a Results Management Agreement, Athletes are giving up the
opportunity to reduce their sanction through any other rule in the 2021 CADP, including their right
to a hearing before the SDRCC.

Case Resolution Agreements (Rule 10.8.2)

If an Athlete is asserted with an ADRYV, they now have the right to discuss the circumstances of
the potential violation with the Canadian Centre for Ethics in Sport (CCES) under a Without
Prejudice agreement. This means that anything discussed between the Athlete and the CCES,
during a specified time period, cannot be used against the Athlete in a hearing, or to assert an
ADRYV against another Athlete. It should be noted that WADA has recently published the Athlete’s
Anti-Doping Rights Act (the Act). The Act includes the Athlete’s right to confidentially report any
potential ADRV.

The discussions under the Without Prejudice Agreement results in the CCES, in conjunction with
WADA, informing the Athlete of the new potential sanction if the Athlete signs a Case Resolution
Agreement. Similar to the Results Management Agreement, athletes give up their right to a
hearing by signing a Case Resolution Agreement.

The Addition of Substances of Abuse (Rule 10.2.4)

Substances of Abuse is a new category of Prohibited Substances that has been created by WADA
with the Athlete’s wellness in mind. The Substances of Abuse included in WADA'’s Prohibited List
are: cocaine, heroin, ecstasy and THC (cannabis). If an Athlete tests positive for one of these
substances, and can establish that its use was Out-of-Competition and unrelated to sport
performance, they have the option of taking part in a Substance of Abuse treatment program to
reduce the sanction from three (3) months to one (1) month. The treatment program must be
approved by the CCES and may involve a form of counselling. Taking part in a treatment program
to reduce the period of ineligibility does not remove the Athlete’s right to a hearing. However, the
Athlete will not be permitted to argue for a further reduction based on No Significant Fault or

CRDSC#SDRCC



B

Negligence. The option to argue for a complete removal of the sanction based on No Fault or
Negligence will still be available.

Return of Aggravating Circumstances (Rule 10.4)

The concept of Aggravating Circumstances has returned after being removed from the updated
CADP in 2015. Aggravating Circumstances are justifications for a maximum sanction of two (2)
additional years more than what would normally be applicable for certain ADRVs. For example, a
violation that would normally carry a four (4) year sanction may be increased to six (6) years if
there are multiple Prohibited Substances found in the sample. The return of this rule provides the
CCES with discretion in applying a sanction when certain circumstances occur, but it is important
to remember that the burden of proof in such cases is on the CCES. The CCES must first prove
to the satisfaction of a hearing panel, on a standard greater than a balance of probabilities, that
Aggravating Circumstances did occur.

Voluntary Provisional Suspensions Accepted by Athletes (Rule 7.4.4)

Provisional Suspensions can only be imposed by the CCES, but there are situations where this
may not occur. If this is the case, the Athlete has the option to voluntarily accept a Provisional
Suspension. However, there are time limits to be aware of when doing so: the Provisional
Suspension must be accepted prior to the later of a) within ten (10) days of the ADRYV naitification
or final conclusion on the B-Sample analysis, or b) the date on which the Athlete first competes
after being made aware of the asserted ADRV.

A common question is: Why would an Athlete want to enter into a Voluntary Provisional
Suspension? The answer is that an Athlete will obtain credit for the suspension dating back to the
day the sample was collected or the date of their last competition. For example, if a one (1) year
ineligibility period is proposed by the CCES, with the sample collected on June 1st, 2020, and the
next competition on July 2nd, 2021 the Athlete will benefit from exercising their right to accept a
Voluntary Provisional Suspension so that the ineligibility clock starts on June 1st. This way, the
Athlete will be able to compete on July 2nd even if the hearing process does not conclude until
after July 2nd, 2020. Additionally, any Athlete who enters into a Voluntary Provisional Suspension
can withdraw this decision, but would forfeit any time served toward their ineligibility period.

Gender Verification from a Doping Control Sample (WADA Code Article 23.2.2)

Athletes should be aware that Samples provided to any WADA signatory, aside from the CCES,
can be used for the purpose of gender verification. An Athlete’s right to privacy and discretion is
important, but WADA has deemed that this provision is consistent with the principle that doping
samples should be used to enforce non-doping rules. The CCES, however, has asserted that it
will only use Samples for the purpose of anti-doping (CADP Rule 5.1).

Nonetheless, the Act includes the Athlete’s right to data protection. This includes the fair and
secure handling of personal information. The CCES adheres to the strict privacy standards set
out in the Act when collecting and processing personal information. Data privacy standards of the
CCES are set out in more detail under Rule 14.6.

Conclusion

Sorting through an asserted ADRV can be a daunting process for Athletes. The CADP must
remain strict to protect the integrity of sport, but Athletes are still afforded many rights and options
when it comes to the anti-doping process. Of course, there are more changes and relevant
information contained in the 2021 CADP that Athletes should be aware of. Canadian National
Athletes are welcome to contact Sport Solution at sportsolution@athletescan.com for more
information and/or guidance through an asserted ADRV. &
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